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I. INTRODUCTION

1. This Report on Broadcast Localism and Notice of Proposed Rulemaking (the
“Report”) provides an overview of the record in this docket, and our conclusions as the result of
our review of that record. It also describes actions that we have taken or intend to take in this
and the other ongoing Commission proceedings that we reference to ensure that broadcasters are
appropriately addressing the needs of their local communities. Finally, the Report includes a
Notice of Proposed Rulemaking which seeks public comment on certain issues related to several
of these actions that we propose to take. As described below, the voluminous record here
demonstrates that some broadcasters devote significant amounts of time and resources to airing
“programming that is responsive to the needs and interests of their communities of license.”' At

! Broadcast Localism, Notice of Inquiry, 19 FCC Red 12425 § 1 (2004) (the “NOI™).
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the same time, in written comments and testimony received during six related field hearings,
many other commenters have raised serious concerns that broadcasters’ efforts, as a general
matter, fall far short from what they should be. Specifically, the record indicates that many
stations do not engage in the necessary public dialogue as to community needs and interests and
that members of the public are not fully aware of the local issue-responsive programming that
their local stations have aired.”> Against this backdrop, the Commission proposes certain changes
to its rules and policies that will promote both localism and diversity. We also discuss ways to
encourage broadcasters to improve programming targeted to local needs and interests, and to
provide more accessible information about those on-air efforts to the people in their
communities.

2. The Report focuses in particular on broadcaster efforts to provide community-
responsive programming such as news and public affairs, and programming targeted to the
particular needs or interests of certain segments of the public.” Because the centerpiece of
localism is the communication between broadcasters and the members of the public that they are
licensed to serve, the Report also addresses current efforts undertaken by both broadcasters and
the Commission itself to make relevant information concerning broadcasters’ efforts to serve
their communities readily available to the public. The record here suggests that the dialogue
between broadcasters and their audiences concerning stations’ localism efforts is not ideal.
Similarly, it is apparent that many listeners and viewers know little about Commission processes,
such as the agency’s review of license renewal applications and its complaint procedures, which
allow the public to effectively raise concerns about broadcasters’ performance.

3. Given the record, we conclude that modification of certain of our rules, policies
and practices may be necessary to address the deficiencies of many broadcasters in meeting their
obligation to serve their local communities. These proposed changes are intended to promote
localism by providing viewers and listeners greater access to locally responsive programming
including, but not limited to, local news and public affairs matter. The proposed modifications
are also designed to promote diversity by increasing and expanding broadcast ownership
opportunities for minority- and women-owned businesses and small businesses. As a result, the
actions discussed herein will allow greater diversity in what is seen and heard over the airwaves,
and ensure that communities have access to valuable, locally responsive programming.

? See, e. g. Testimony of Martin Kaplan, Associate Dean, Annenberg School for Communication, University of
Southern California (delivered by Joseph Salzman, Associate Dean, Annenberg School for Communication)
(Monterey Tr. 63-68).

* The NOI specifically excluded from consideration in this inquiry the subject of the Commission’s structural
broadcast ownership rules. NOI, 19 FCC Red at 12427 § 5. These rules are considered in 2006 Quadrennial
Regulatory Review-Review of the Commission’s Broadcast Ownership Rules and Other Rules Adopted Pursuant to
Section 202 of the Telecommunications Act of 1996 (MB Docket No. 06-121); 2002 Quadrennial Regulatory
Review-Review of the Commission’s Broadcast Ownership Rules and Other Rules Adopted Pursuant to Section 202
of the Telecommunications Act of 1996 (MB Docket No. 02-277); Cross-Ownership of Broadcast Stations and
Newspapers (MM Docket No. 01-235), Rules and Policies Concerning Multiple Ownership of Radio Broadcast
Stations in Local Markets (MM Docket No. 01-317); Definition of Radio Markets (MM Docket No. 00-244); Ways
to Further Section 257 Mandate and To Build on Earlier Studies (MB Docket No. 04-228); Public Interest
Obligations of TV Broadcast Licensees (MM Docket No. 99-360), Report and Order (adopted Dec. 18, 2007).
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II. BACKGROUND

4. In August 2003, the Commission launched a “Localism in Broadcasting”
initiative to review, and possibly enhance, localism practices among broadcasters, which are
designed to ensure that each station treats the significant needs and issues of the community that
it is licensed to serve with the programming that it offers.* In addition to establishing procedures
by which the Commission would study the state of broadcast localism and take any steps
necessary to strengthen such efforts by licensees, on July 1, 2004, the Commission issued the
NOI concerning localism. Through the NOI, the Commission sought direct input from the public
on how broadcasters are serving the interests and needs of their communities; whether the
agency needs to adopt new policies, practices, or rules designed directly to promote localism in
broadcast television and radio; and, if so, what those policies, practices, or rules should be.’

5. The NOI observed that the concept of localism has been a cornerstone of
broadcast regulation for decades. The concept derives from Title III of the Communications Act
of 1934, as amended (the “Communications Act”), and is reflected in and supported by a number
of current Commission policies and rules. Title III generally instructs the Commission to
regulate broadcasting as the public interest, convenience, and necessity dictate, and Section
307(b) explicitly requires the Commission to “make such distribution of licenses, frequencies,
hours of operation, and of power among the several States and communities as to provide a fair,
efficient, and equitable distribution of radio service to each of the same.”® In carrying out the
mandate of Section 307(b), the Commission has long recognized that “every community of
appreciable size has a presumptive need for its own transmission service.”” The Supreme Court
has stated that “[f]airness to communities [in distributing radio service] is furthered by a
recognition of local needs for a community radio mouthpiece.”

6. The Commission has consistently held that, as temporary trustees of the public’s
airwaves, broadcasters are obligated to operate their stations to serve the public interest—
specifically, to air programming responsive to the needs and issues of the people in their
communities of license.” The NOI noted that our broadcast regulatory framework is designed to
foster a system of local stations that respond to the unique concerns and interests of the
audiences within the stations’ respective service areas."

7. The NOI also took note that, during the Commission’s 2002 review of its
structural broadcast ownership rules, the agency received public comments indicating that many

* FCC Chairman Powell Launches “Localism in Broadcasting” Initiative, News Release (Aug. 20, 2003), available
at http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-238057A1.pdf.

> NOI, 19 FCC Red at 12427 9 7.
647 U.S.C. § 307(b).

" Pacific Broadcasting of Missouri LLC, 18 FCC Red 2291, 2293 (2003) (quoting Public Service Broadcasting of
West Jordan, Inc., 97 F.C.C. 2d 960, 962 (Rev. Bd. 1984)).

8 FCC v. Allentown Broadcasting Corp., 349 U.S. 358, 362 (1955).
? See, e.g., NOI, 19 FCC Red 12425 q1.
' NOI, 19 FCC Rcd at 12426 9 2.
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broadcasters may be failing to meet the needs of their local communities."" In response, the
Commission opened this separate inquiry proceeding to seek input on a number of issues related
to broadcast localism. Among them were questions as to how broadcasters are communicating
with the communities that they serve and are serving the needs of those communities, including
whether stations are airing a sufficient amount of community-responsive programming, such as
news, political material and disaster warnings, as well as the state of their service to traditionally
underserved audiences. It also sought comment on the relationship between networks and their
affiliated stations, payola and sponsorship identification, the license renewal process and
possible additional spectrum allocations. The NOI also asked whether, based on that analysis, the
Commission should take action to ensure that licensees meet their localism obligations or, in the
alternative, continue to rely on market forces and the existing issue-responsive programming
rules to encourage broadcasters to meet their obligations.'

8. In addition to the NOI’s call for written comments, the Commission conducted six
field hearings: in Charlotte, North Carolina (October 22, 2003); San Antonio, Texas (January 28,
2004); Rapid City, South Dakota (May 26, 2004); Monterey, California (July 21, 2004),
Portland, Maine (June 28, 2007), and Washington, D.C. (October 31, 2007). During those
hearings, attended by various commissioners and members of the Commission staff, the agency
engaged in dialogue with industry and civic leaders, educators and broadcasters, as well as
members of the public, to obtain information concerning the issues articulated in the NOI. The
hearings included 86 formal presentations and remarks from community, interest group, and
broadcaster representatives, as well as elected and appointed officials from state and federal
governments. The proceedings also included testimony from 421 additional participants during
“open microphone” sessions. The written materials and transcripts of the oral testimony gathered
at those hearings have been placed into the record of this proceeding."

9. As of December 2007, the Commission has received over 83,000 written
submissions from commenters including broadcasters, broadcast industry organizations, public
interest groups, and members of the public. Many broadcast entities submitted information with
their comments outlining the process that each follows to determine the needs and interests of
people within their respective communities of license. Licensee commenters also provided
detailed data concerning the amount, nature, and variety of the programming that each airs to
meet those needs and interests. A number of public interest organizations and educators
submitted with their comments studies of various aspects of the nature and quality of local
broadcast programming.

10.  In the following section of this Report, we summarize the record of the comments
and testimony amassed in this proceeding for each of the nine general localism areas of inquiry
specified in the NOI: (1) communication between licensees and their stations’ communities; (2)
nature and amount of community-responsive programming; (3) political programming; (4)
underserved audiences; (5) disaster warnings; (6) network affiliation rules; (7)

"1d at 12427 9 5.
2 Id. at 12427-28 9 7.

1 References to testimony received at the six localism hearings are made herein by the page(s) of the transcript of
the hearing at which the testimony was given (i.e., “Charlotte Tr. _,” “ San Antonio Tr. _,” “Rapid City Tr. _,”
“Monterey Tr. _,” “Portland Tr. _,” or “Washington, D.C. Tr. _ 7).
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payola/sponsorship identification; (8) license renewal procedures; and (9) additional spectrum
allocations. We then provide our analysis of the pertinent record, and note those areas where we
conclude that revision of our rules, procedures, and policies is called for to ensure that
broadcasters effectively meet the needs and problems of their communities with the
programming that they air. With regard to some areas of concern, we conclude that additional
information and guidance is necessary before we so act, and pose certain questions for comment
by members of the public.'

III.  DISCUSSION

A. COMMUNICATION BETWEEN LICENSEES AND THEIR
COMMUNITIES

1. Issues

11.  Asnoted in the NOI, in the past, the Commission formally regulated the manner
in which broadcasters obtained input from their local communities regarding matters of local
interest, in order to ensure that they air programming that responded to those interests. Through
its “ascertainment” requirement, the Commission directed broadcasters to comply with detailed
procedures for determining the problems, needs, and interests of their communities.” In
addition, the Commission required licensees to maintain programming logs, which broadcasters
used to inform their communities about how they serve the public interest, for purposes of
program planning, and to ensure compliance with program oversight by the Commission.'® In
the 1980s, the Commission eliminated these requirements, first for radio (in 1981), and then for
television (in 1984), concluding that market forces, in conjunction with the imposition of an
issue-responsive programming documentation obligation and the petition to deny process, could
be relied upon to ensure that broadcasters aired programming responsive to the needs and
interests of their communities.'” The Commission indicated that it would no longer regulate how
a broadcaster determined those needs and interests, and would require only that a station
maintain issues/programs lists of its most significant treatment of community issues, updated
quarterly, in its public inspection file."

'* Commenters should confine their submissions to the specific issues for which comment is sought herein. With
regard to the issues raised in the other ongoing or contemplated Commission proceedings discussed in this Report,
because those matters will be resolved with the record of each such proceeding, they should not be addressed in
comments filed in the above-captioned rulemaking proceeding.

15 See generally, Primer on Ascertainment of Community Problems by Broadcast Applicants, Report and Order, 27
F.C.C. 2d 650 (1971); Ascertainment of Community Problems by Broadcast Applicants, First Report and Order, 57
F.C.C. 2d 418, 442 (1976) (“Renewal Primer”).

1 See, e.g., Amendment of Section 3.663(a) (Now § 73.670), the Program Logging Rules for Television Broadcast
Stations, Report and Order, 5 F.C.C.2d 185 (1966); Revision of Programming Policies and Reporting Requirements
Related to Public Broadcasting Licensees, Notice of Proposed Rule Making, 87 F.C.C.2d 716, 721 9 12 (1981).

17 See Deregulation of Radio, Report and Order, 84 F.C.C.2d 968, 997-98 (1981) (“Radio Deregulation Order”);
Revision of Programming and Commercialization Policies, Ascertainment Requirements and Program Log
Requirements for Commercial Television Stations, Report and Order, 98 F.C.C. 2d 1075, 1099 (1984) (“Commercial
Television Deregulation Order”).

'8 See Radio Deregulation Order, 84 F.C.C.2d at 1009-10 99 103-05; Commercial Television Deregulation Order,
98 F.C.C.2d at 1107-08 § 71. See also 47 C.F.R. §§ 73.3526(e)(11)(i) (commercial television issues/program lists);
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12. The Commission has continued to monitor the manner by which broadcasters
receive local community input. In the DTV Public Interest NOI, the Commission discussed the
requests of certain groups that the agency more closely regulate the way in which television
broadcasters determine the needs and interests of their communities and report on how they
fulfill those needs and interests.'” Based on the comments received, the Commission released the
Enhanced Disclosure NPRM, which proposed to replace the issues/programs lists with a
standardized form.”* As discussed in more detail below, by Report and Order adopted on
November 27, 2007, the Commission adopted a form that requires television licensees to report
on their efforts to identify the programming needs of various segments of their communities, and
to list their community-responsive programming broadcast, by category.”’ The Enhanced
Disclosure Order also requires that such licensees make these forms, as well as most of the rest
of their station public inspection files, available on the Internet, for access by members of the
public at no charge.”> As discussed supra, in the NOI, the Commission sought comment on other
steps, beyond those contemplated in the Enhanced Disclosure NPRM and DTV Public Interest
NOI, that the Commission could take to improve broadcasters’ communication with their
communities. The NOI also asked how effectively market forces have fulfilled the goal of
ensuring that broadcasters air programming responsive to the needs and interests of their
communities.”

2. Public Comments

13. The record before us concerning broadcaster efforts to effectively communicate
with their audiences about local issues is decidedly mixed. Comments indicate that some
broadcasters engage in substantial, inventive, and ongoing efforts to identify the needs and
interests of the members of their communities of license as a first step in formulating and airing
locally oriented, community-responsive programming that will meet those needs.”* Many
licensees feel that current efforts have achieved the goal of ensuring that they air programming

73.3526(e)(12) (commercial radio issues/programs lists); 73.3527(¢)(8) (noncommercial radio and television
issues/programs lists).

"% See Public Interest Obligations of TV Broadcast Licensees, Notice of Inquiry, 14 FCC Red 21633, 21640-41 9 15
(“DTV Public Interest NOI”).

0 See Standardized and Enhanced Disclosure Requirements for Television Broadcast Licensee Public Interest
Obligations, Notice of Proposed Rule Making, 15 FCC Rcd 19816, 19819-22 99 7-14 (2000) (“Enhanced Disclosure
NPRM?).

! See Standardized and Enhanced Disclosure Requirements for Television Broadcast Licensee Public Interest
Obligations, Report and Order (adopted Nov. 27, 2007) (“Enhanced Disclosure Order”).

2 See id.
» NOI, 19 FCC Red at 12429 9 11.

** At the localism field hearings, many local officials commended their area broadcasters for their interaction with
their communities and provision of locally oriented programming. See, e.g., Testimony of Doug Echols, Mayor,
Rock Hill, South Carolina (Charlotte Tr. 80-82); Testimony of Daniel Albert, Mayor, Monterey, California
(Monterey Tr. 32-36); Testimony of Jim Shaw, Mayor, Rapid City, South Dakota (Rapid City Tr. 28-33);
Testimony of Aimee Turner, Maine Center for Disease Control and Prevention, Maine Department of Health and
Human Services (Portland Tr. 95-96); Testimony of Dan Paradee, Public Affairs Manager, Maine Turnpike
Authority (Portland Tr. 147-49); Letter from Robin Chibroski, Executive Director, Ronald McDonald House of
Portland, Maine (June 28, 2007).
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responsive to the needs and interests of their communities.” As reported by the broadcasters
themselves, examples of their efforts include the following:

Fox stations participate in formal ascertainment meetings sponsored by their
respective state broadcasters associations at which community leaders, local
politicians, executives of non-profit organizations, representatives of minority
groups, and public interest advocates share with broadcasters the issues that they
believe to be important with them. Many Fox stations also engage in less formal
efforts, such as holding meetings at their studios with community leaders,
maintaining telephone and e-mail lines of communication, and employing station
public affairs directors who serve as community liaisons.”®

CBS’ KEYE-TV, Austin, Texas, holds monthly meetings with representatives of
industry, non-profit organizations, government, community leaders, and the
general public to identify matters that station programming should address.”

Station KWEX-TV, San Antonio, Texas, a Univision Spanish-formatted station,
engages in ongoing discussions throughout the year with community leaders and
members of the public. On average, the station conducts over 80 face-to-face
interviews each year to determine the issues most important to the people of San
Antonio. It takes into consideration the information gleaned from these
interviews, as well as data from other sources, in making programming
decisions.”

Univision’s KCOR(AM), San Antonio, Texas, provides an e-mail address and
phone number during its public affairs programming that allow listeners to
contact the station and communicate with its personnel about issues of importance
to the community. Its WGBO-TV, Joliet, Illinois, annually conducts 60-100
formal ascertainment interviews with local leaders, congressmen, business
officials, public safety officials, educators, and representatives of non-profit
organizations.”

Station KINY(AM), Juneau, Alaska, licensed to Alaska-Juneau Communications,
Inc., uses the Internet to encourage listener feedback on local community needs
and interests. The station also regularly interviews business and government

3 See, e. g., Comments of Clear Channel Communications, Inc. (Nov. 1, 2004) (“Clear Channel Comments”) at 29;
Comments of Collegiate Broadcasters Inc. (Nov. 1, 2004) at 8.

%% Comments of Fox Television Stations, Inc. and Fox Television Holdings, Inc. (Nov. 1, 2004) (“Fox Comments”)

at 9-10.

*7 Comments of Viacom, Inc. (Nov. 1, 2004) (“Viacom Comments™) at Att. 1. After Viacom submitted its
Comments in this proceeding, effective December 31, 2005, it effectuated a corporate reorganization that resulted in
the change of the name of the parent of the licensees of all of its broadcast stations to CBS Corporation. For
purposes of simplicity, we will refer to those stations herein as CBS stations.

% Testimony of Steve Guist, General Manager, KWEX-TV, San Antonio, Texas (San Antonio Tr. 46-50).

% Comments of Univision Communications, Inc. (Nov. 1, 2004) at 4.
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14.

leaders as part of a daily public affairs programming block. Listeners are
provided time during a daily “Problem Corner” program to discuss issues that
affect the community.”

WTVD Television, LLC’s WTVD-TV, Raleigh-Durham, North Carolina, has “an
organized minority board that gives the station guidance on issues regarding the
minority community.”'

KFMB-TV, San Diego, California, licensed to Midwest Television, Inc., asks
viewers for story ideas, which has resulted in the airing of a variety of local
features, including an investigation of a new skate park that was built along a
main road having no safe crossing for children. Viewers also identified
dangerous traffic areas in their neighborhoods, which resulted in a series of news
stories investigating these areas and work with police and residents to slow traffic
and correct those problems.*”

In spite of these individual licensee efforts, many commenters see a need for

additional efforts by broadcasters to identify the needs and interests of their communities of
license. These proposals include the following:

Elimination of the current issues/programs lists in favor of reinstating the formal
ascertainment process, as discussed above, which allows stations “to get a real
understanding of the needs of those we would be serving.””

Creation of advisory boards whereby stations regularly meet with community
leaders and individuals from all sectors of the community.*

Adoption of measures to increase public awareness of existing localism
requirements with Commission-sponsored public service announcements,
including an 800 number where consumers can find more information.*

Providing for improved access to station decision-makers by the leadership of all
local community groups.*®

3% Comments of The Alaska Broadcasters Association (Nov. 1, 2004) at 3-4.
3! Comments of The Walt Disney Company (Nov. 1, 2004) (“Disney Comments™) at 37.

32 Comments of Joint Broadcasters (Nov. 1, 2004) at 17.

33 Statement of Maynard Meyer, General Manager, and President, licensee of KLQP-FM, Madison, Minnesota (Oct.
20, 2006) at 2; Testimony of same (Rapid City Tr. 74).

** Statement of Joe Linson, Vice President of the San Antonio Branch of the NAACP (October 20, 2006);
Testimony of same (San Antonio, Tr. 52-53) (“This would allow individuals from all sectors of the community to
provide input and to help shape the message for their areas”).

% Comments of Brian Wallace (Aug. 18, 2004) at 7 (“[t]he FCC needs a much better way of requesting frequent
input from the public. . . and [m]ake it easier for the public to communicate with the FCC, especially when it comes
to making complaints”).
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e Imposition of the requirement that the current issues/programs lists be placed on a
station’s website, and the use of a standardized form for the reporting of such
information.”’

15. As illustrated above, some licensees strive to actively ascertain the needs and
interests of the communities they serve and air programming that reflects those needs and
interests. However, in light of the critical testimony received, including that noted above, there
is some question as to whether these practices have been widespread. Moreover, many members
of the public are unaware of these obligations of broadcasters or of the crucial role that the public
can play in the Commission’s regulation of licensees. In sum, commenter recommendations of
improving communication with their local stations include changes to the disclosure process,
such as those taken in the Enhanced Disclosure Order, the formation and utilization of
community advisory boards; and the consideration of a repeal of the rule changes that allow for
unattended station operation. We also propose an update of the Commission’s publication “The
Public and Broadcasting,” to include additional information of use to the public, as well as links
to the Commission website at which members of the public may find more detailed information
on particular topics of interest to them.

3. Issues for Commission Action

16. We agree with the commenters about the need to improve the communication
between broadcast licensees and their local communities. Accordingly, we propose for comment
several additional methods of improving that communication. Many of these proposals are
consistent with commenter suggestions, as discussed above. However, we do not agree that all
of those suggestions are feasible or necessary, such as reinstating the formal ascertainment
process, which, as noted above, imposed specific and detailed formal procedures by which
applicants and licensees were required to consult with community leaders to determine local
needs and problems and propose programming to meet those issues. ™ Instead, we believe that
Commission action in the following ways will assist further licensee-community communication
and identification of community needs and interests. As detailed below, we will act immediately
on others, such as updating “The Public and Broadcasting,” our guide designed to assist

3% Testimony of Blanca Zarazua, Chair, Hispanic Chamber of Commerce of Monterey 